European Commissionar Stravos and

European Commissionar ….

…

…

Concerning: the Working Document on Possible Commission Regulation implementing Directive 2005/32/EC with regard to tertiary sector lighting products

Dear Commissionars,

On the 8the European Symposium for Protection of the Night Sky, held on August 22-223, 2008 in Vienna, Austria, we discussed the impact of the Working Document on Possible Commission Regulation implementing Directive 2005/32/EC with regard to tertiary sector lighting products on obtrusive light. We have outlined some major remarks on the current version of the working document and urgently ask you to adjust the working document taking in account this remarks.

Since Member States cannot exceed maximum measures in their own legislation when the European Directive or its regulations state such maximum standards;

Since the main goal of the Directive 2005/35/EC is the cut down energy use by 2020 to 20% in order to secure the energy supply and reduce import dependency as a environmental measure to aid the single market and not an environmental protection measure per se;

Since the Directive 2005/35/EC applies to all energy using products;

Since Member States cannot discriminate against foreign product to protect home goods unless the Rule of Reason from Cassis is to protect the environment;

Since Recital 23 of the Directive 2005/32/EC states that the European Commission, when implementing measures, should take due account of existing national or regional environmental legislation, which Member States have indicated that they consider should preserved, without reducing the existing and justified levers of protection in the Member States;

Since several Member States (e.g. Slovenia, UK) or Regional Authorities (e.g. Flemish Region (Belgium), Lombardi (Italia), Gran Canaria (Spain) have existing environmental legislation which level of protection is higher than stated in the Working Document, since other Member States or preparing further legislation and since these National or Regional legislation is justified without endangering the unity of the market;

Since article 95(5) of the Amsterdam Treaty states “with new scientific evidence relating to the protection of the environment arising after adoption of the Community measure” and recent scientific papers shown a relation to the nightly lighting and the rate of breast cancer (….), the negative effects on endengerad migratory birds, nesting of endengerad sea turtles and endengerad insects;

We urgently demand that you adapt the Working Document in such a way that the maximum standards are equally to the maximum standards in existing Member State and Regional legislation.

Yours sincerely

Friedel Pas

European Liason Officer Dark Sky Europe

on behalf of

Dark Sky Austria

Dark Sky Slovenia

Dark Sky Germany

Campaing for the Protection of the Dark Sky

Preventie Lichthinder vzw

…..

